Summary of the Opinion Concerning Unauthorized Ositp

At the request of the Prime Minister bureau, | harepared a summary of the opinion.
The summary does not include the entire opinion¢kvhaturally deals with many more
subjects, with further details.

The second chapter of the opinion is a brief offtheings, conclusions and
recommendations. This summary is based upon tla@g blowever, considering that this
summary is presented a part from the opinion, artamarks must be added.

Opening Remarks

A. The Commission
The commission issued by the Prime Minister is @l

B. A Procedural Remark:
These are the main subjects the opinion deals with:

The opinion first explores the background for thevgh of the unauthorized outposts
phenomenon. Then it analyzes the legal backgroomestablishing a legal settlement in
the area of Judea, Samaria and Gaza, accordihg todal law (lex locus). In this
context, a brief view of the laws governing Isrmeits actions in the areas is presented.
Following are the requirements for establishinggal settlement. This includes the
political, land, municipal (bounds of jurisdictioahd planning aspects.

In light of this legal background, a review of tln@authorized outposts is presented. This
includes: the definition of an unauthorized outpasimerical figures as far as | know
them, including evacuation figures up to date; gatization of the outposts; the major
ways of their establishment, as far as | know them.

A main chapter in the opinion deals with the inwshent of state authorities and public
authorities in the establishment of unauthorizeghosts.

This framework reviews the involvement of the Settént Division in their establishing
and financing, as far as | know it.

It reviews the involvement of the Ministry of Consttion & Housing - in financing
infrastructure and public buildings for the outmpdinancing the planning of
unauthorized outposts, and the purchase of caraftaisin 2003.

It reviews the involvement of the Ministry of Defanin the matter of the unauthorized
outposts, meaning the involvement of both the Ghdiinistration and the Assistant to
Defense Minister - Settlement Affairs.

Following the factual findings is the chapter deglwith law enforcement in the
territories. There | stressed the reasons fordheré of law enforcement, and
recommended a legislative reform, concerning tiiedaverning the territories, with an
emphasis on actions concerning the establishmamanithorized outposts.



As for recommendations:

Each chapter in the opinion includes recommendstimmcerning the findings presented
in it. In addition, the opinion concludes with angeal chapter of recommendations, some
of which already mentioned. | enclose here therkdbmmendations chapter, although
some of the recommendations already appear witisrsummary.

| further enclose to this summary the concludingptlr of the opinion, as presented at
the end of the recommendations chapter.

C. The Authorities Reviewed in the Opinion, and Muthorities Not Reviewed

It should be emphasized what is not to be fourthénopinion, and why | chose the
authorities | dealt with:

An initial inquiry already lead me to the conclusidat the main relevant authorities
involved in the matter of unauthorized outpoststheeMinistry of Defense and the IDF,
including the Civil Administration; the Ministry a@onstruction & Housing; the
Settlement Division of the World Zionist Organizatj the Ministry of Interior Affairs.
Hence this opinion focuses on the information hgatd mostly in these offices.

Nevertheless, other bodies are involved in estaiblisthe unauthorized outposts,
including the aerial councils in Judea, Samaria@ada, and other governmental
ministries. Due to the shortage of time allottedn® (which | even exceeded), my
limited means, the many bodies involved, and tim&did accessibility to information - |
have not succeeded in the given time to examirthatlrequires examination. Therefore
| have submitted an interim report.

D. Difficulties in Accessibility to Information Regding the Establishment of the
Unauthorized Outposts:

The relevant information regarding the unauthoriaetposts is not to be found in a
single office. On the contrary. Every office thapplied information to me holds partial
information regarding the outposts. There is necefor body which gathers all of the
relevant information concerning the matter of ostppnor coordinates government
activity regarding them.

Part of the information is accessible, but a mpgt of it is concealed. Even after
inquiring and exploring, | cannot say that | hagaahed all the necessary information.
This is sometimes due to bureaucratic compleXity,dcope of the information, the
number of authorities and offices involved in thattar, and the time passed. But in more
than a number of occasions | was under the impredhat the office or official in charge
of the relevant information was not open to deliverreceived parts of such information
from other sources. The result is | could not reatthe required information.



Furthermore, some of the people | approached rdfisseonverse with me. Some
claimed to be too busy, some met with me but refuseive answers to the point to
most of my questions.

As for Material Received from the Relevant Minis#i

Compared to the material | have asked for, the nateanded to me by some of these
ministries was partial. It was only by the end afidary 2005 that the Ministry of
Construction & Housing responded to my requestieda concerning investments by the
Ministry in unauthorized outposts over the lastrfgeiars. This was only after
correspondence starting September 2004, oral aménvrequests, reminders, an appeal
to Minister Ms. Livni, her personal interferencadatemand to release the material - all
of which was in vain (soon afterwards Ms. Livnitleffice to serve in the Ministry of
Justice). Only after Mr. Herzog became MinisteCohstruction & Housing | received a
response to my request, which | am not yet satisfigh, and which needs to be
thoroughly examined (see detailed reference in@seét3.1.1-d).

| might add, that in response to my last lettethe Ministry of Housing, in which |
stressed that at least some of the data given twamencorrect, the Ministry of
Construction & Housing informed me, just less thameek ago, that it admits now the
falseness of some of the data, and asked for futithe to check it out. Needless to say,
the false data is amounts, which are lower tharatheunts actually allotted to
unauthorized outposts.

Although requested, the Settlement Division of\fierld Zionist Organization has not
yet delivered data concerning the amounts it iregest unauthorized outposts, which it
took part in establishing. The Infrastructure Deptthe Civil Administration has not yet
delivered full data concerning unauthorized outposiaiming this takes more time and
requires much work.

E. Accuracy of Information Regarding Unauthorizegtfidsts

The data | hold was received from the Infrastruefdept. of the Civil Administration.
Possible errors may exist in this data, but | hawether source for certified information
regarding the unauthorized outposts, includingsh@hotographs, valid and invalid
programs, land privileges, etc.

F. Examination of the Outposts According Local Law

The opinion examines the legality of the unauthetinutposts only in the aspect of local
law (lex locus), and not other possible aspeciatefnational law.

G. Examination of Unauthorized Outposts and NdDtifer Settlements

The opinion examines the unauthorized outpostsnahdther settlements in Judea,
Samaria and Gaza, nor unauthorized neighborhooetasting settlements.



H. Collecting the Information

The opinion followed research. Interviews were madh some 100 officials in different
offices. The interviews were documented. In addititumerous meetings were held in
different ministries, in which | took part, and nyashocuments were gathered.

| received great assistance from Brigadier Ger({&es.) Baruch Shpigel, Assistant to the
Defense Minister, who supplied me with materialareling the unauthorized outposts,
always with good spirit and full cooperation. Fentlassistance was given by the staff of
the Legal Advisor to Judea and Samatria, the Intenmal Law Branch of the IDF, the
State Attorney, the General Attorney and the Migisf Justice.

A summary of the opinion, the findings, the conmuas and the recommendations
follows.

The Background for the Establishment of the Unauled Outposts

The expansion of the unauthorized outposts phenomkeeagan in the mid nineties, after
the building in Judea, Samaria and Gaza was frbyeghe Rabin Administration in 1993.
Building in settlements was still approved, but dpproval rate went decreasing as the
negotiations with the Palestinian representativeslarated.

The unauthorized outposts phenomenon began exgamdilght of the government’s
position opposing the authorizing of the buildirfgsettlements in the territories.

In fact, the unauthorized outposts phenomenorcanéinuation of the settlement
enterprise in the territories. But while in thetdrg past the Israeli governments officially
acknowledged and encouraged the settlement ergerpmisome of the years, a major
change took place in the beginning of the ninefié® Israeli governments were no
longer officially involved in the establishmentsdttlements, apparently due to Israel’s
international situation, and the negative positbmost nations towards the settlement
enterprise. That was not the case for public atuttesrand other Israeli government
bodies, who took, along with others, a major ralestablishing the unauthorized
outposts. Some of which were inspired by the malitechelon, sometimes by
overlooking, sometimes by actual encouragemensapgort, but never as a result of an
authorized resolution by the qualified politicaheton of the State.

The Necessary Conditions for Establishing a Settdnn the Judea, Samaria and Gaza
Territories

The local law requires the fulfillment of a numlzdébasic conditions before establishing
a settlement in the Judea, Samaria and Gaza tasito

First, the decision to establish a settlement rhashade by the authoritative political
echelon. Government resolutions have always dettha the establishment of a new
settlement, either inside Israel or in the terr@®y requires a government resolution. Such



an establishment requires various considerati@e®nomic, social, geographical,
political, public and others.

The establishment of an Israeli settlement in tloeed, Samaria and Gaza territories
requires additional considerations, including inggional and national policy and
security considerations. The authoritative politeehelon is the only one qualified to
consider such considerations, and the only oneh@nes responsibility for such a
decision.

The Second Condition concerns the interests (fitlé)e land to be settled.. After the
High Court of Justice ruling in the case of Elonrglaa 1979 Israeli government
resolution states that Israeli settlements shadidtablished only on State land.

The Third Condition is that a settlement shall &blished only according to a lawful
designed building scheme. This means that a settiein the Judea, Samaria and Gaza
territories may be established only according tietiled scheme, which has the power
to produce a building permit. It must be clarifibét according to the law in force in the
territories, the approval of the political echelsmeeded not only for establishing a
settlement, but also in some of the steps in the ppproval. Meaning - as long as there
is no approval for the plan for the settlementa gart thereof - there is no political
echelon approval for its establishment.

The Fourth Condition is that the bounds of jurisidit of such a settlement was
determined in an order by the Commander of the diea Commander of the area may
determine the bounds of jurisdiction only afteraigog the approval of the political
echelon.

These four conditions are accumulative. The lackildifiment of one of them makes the
settlement illegitimate.

Unauthorized Outposts

An unauthorized outpost is a settlement which amdulfill at least one of the
abovementioned conditions. And | must emphasizemauthorized outpost is not a
“semi legal” outpost. Unauthorized is illegal. | amethat if the outpost were authorized,
according to the conditions mentioned above, it l®gal. Missing an authorization of
the kinds mentioned above makes it illegal.

After studying all Government resolutions, Minis&ecurity Committee meetings,
Settlement Minister Committee meetings, whetheretas so, or operating as sub-
committees for settlements of Minister Security @aittee - | have not found a single
government or committee resolution, since the begmof the nineties, to establish a
new settlement in the territories, or to expaneigimborhood of an existing settlement.

Since many outposts were established in the J&#aaria and Gaza territories, it seems
that it was not the result of government decision.



The Characteristics of an Unauthorized Outpost:

A. There was no government decision to establjsdmid in any case no authorized
political echelon approved its establishment.
B. The outpost was established with no legal plagistatus. Meaning, with no valid

detailed plan governing the area it was establisipeoh, which can support a building
permit.

C. An unauthorized outpost is not attached toxastiag settlement, but rather at
least a few hundred meters distant from it as tbe dlies.
D. The outpost was established in the ninetiestlgnbbem the mid nineties and on.

The Number of the Unauthorized Outposts and Otla¢a Regarding them

| failed in finding out how many unauthorized ouspoexist in Judea, Samaria and Gaza,
since the source for the data is the Infrastrudept. of the Civil Administration, which
has not delivered all the necessary informatiamas informed that gathering the
information requires much work and takes time.

The information | have so far shows that therel®® unauthorized outposts (that | know
of today). But this probably does not reflect theethnumber of outposts in the area. (As
for the gap between this figure and data presdngatie Ministry of Defense in the past
— see sec. 5.4 of the opinion.)

Out of the number | know of: 26 outposts are lodate State land; 7 are located on
survey lands; 15 are located on Palestinian prigedperty; 39 are located on “mixed”
lands — part State, part survey, part owned bysialans.

In addition, a few outposts are located on landghvhfailed yet to resolve its nature.
The Implication of Establishing an Unauthorized @asgt Not on State Land

After the High Court of Justice ruling in the cageéElon More, a 1979 Israeli
government resolution states that Israeli settléamenJudea, Samaria and Gaza shall be
established only on State land. Hence, no settlerméa be established on other than
State land (the definition for State land appearthe first chapter of the opinion). No
Israeli settlement is to be established on suragyg (to which the title is unclear). Surely
no Israeli settlement is to be established on feivalestinian property.

It is absolutely prohibited to establish outposigpavate Palestinian property. Such an
action may in certain circumstances become a felony

But first and foremost this is a serious prejuditéhe right of possession. This right is a
basic right in Israel - included in Basic Law: Humaignity and Freedom, and was
defined by the Israeli Supreme Court as a consditat right. Israel High Court of Justice
ruled that the Commander of the area must pratectundamental rights of the



Palestinians in Judea, Samaria and Gaza. This nheamsist also protect their right of
possession. It is the Commander’s duty to prevenirttolerable prejudice of
Palestinians’ right of possession, which an esthbtient of outposts on their property
causes.

There is no way to validate the establishment afatpost on private Palestinian
property, not even post factum. Such outposts imeigtvacuated, the sooner the better.

List of the Outposts by Date of Establishment

The list of the outposts may be divided into tvatdi those established before March
2001, and those established afterwards, and werevacuated, or were evacuated but
returned. This division is based on political reesdut has no legal implication.
Accordingly, 71 outposts were established pridvierch 2001, and 24 outposts were
established afterwards. As for 10 more outposthave yet to find out when they were
established. As mentioned above, this is probabtythe full list of outposts in Judea,
Samaria and Gaza (in lack of data).

Information Concerning Evacuation of Outposts

This information, concerning the evacuation of asts established only after March
2001 was, delivered to me by the Ministry of Defens

81 outposts were evacuated so far, only a fewearhtivere manned. Some of them were
re-occupied by the settlers, sometimes returnirglnethe outpost. Some were
evacuated again. Some were occupied again ancehetvgcuated.

13 delimitation orders were issued so far, deriviogn the Order Concerning
Unauthorized Outposts (the main legal tool for enxaing outposts). Appeals were
submitted against the delimitation orders. 12 ajspeare granted. One is yet to be
answered by the Ministry of Defense. Some of tloegposts were evacuated (either
willingly of by the IDF). A total of 7 outposts, & which returned.

The legal proceedings before the High Court ofidestoncerning 4 outposts have ended,
and the petitions were denied. These outposts tpiisnore that have returned, can be
evacuated immediately. A total of 6 outposts caevauated effective today.

Requests for license according to a mandatory\wkne submitted for a number of
outposts. Most of them were denied. Delimitatiodens may be issued against them,
unless appeals are submitted. As for other outpdstsnitation orders may be issued
(see details in sec. 5.5.1).

Neighborhoods Which are Not Outposts



It needs to be clarified that | have defined arpost as a settlement not attached to an
existing settlement. Civil Administration informati shows that new neighborhoods
attached to existing settlements were establishddeapanded. From the legal aspect this
situation is sometimes similar to the establishneéninauthorized outposts.

| have not examined such unauthorized neighborhand&cordance with my
jurisdiction.

The Momentum of Thickening Outposts Still Goes On

| am not aware of new outposts established oveladtenonths. But | know of
unauthorized building taking place in existing agfs. The building momentum includes
conveying caravans to the outposts (64 caravans gggveyed to unauthorized outposts
between August and December 2004). But it alsafeatother ways, such as making
new infrastructure for future connection of carasjdand preparation, stiff construction
in some outposts including permanent buildings ¢faample, 23 structures, 160 square
meters each, were placed in the Bruchin outpo28o8eptember, 2004); 9 habitats were
built in the Ahuzat Shalhevet outpost near YitzbiaiOctober 2004; primary structures of
60 square meters were placed in Migron and in atbhggosts. Sheds and agriculture
structures were built, lands were over taken, roeele paved. This is day to day
activity. lllegal sites and new invasions reportween 8 August 2004 and 5 December
2004 enclosed (annexes 1 & 2 of booklet C). | nadst that the expansion continues to
take place in outposts which delimitation ordersenssued against them, even after
approved by the High Court of Justice. For instaBogaravans were placed in Giv'at
Haro’eh on January 2005, and preparations are fioadi&o more caravans; iron
elements are starting to be placed in Giv'at Hafjegplayground was built on
December 2005 and two caravans were coated witie skocaravans were placed outside
the delimited area in Mitspe Asaf; two caravans @valcontainers were placed in
Mitspe Yitzhar.. All delimited outposts, which thiggh Court of Justice allowed their
evacuation, and were still thickened are listethenreport enclosed (see the
abovementioned annexes 1 & 2).

The Ways the Outposts were Established

The outposts are mostly established by bypassimeepure and violating the law,
displaying false pretense towards some of the @tatteorities, and enjoying the
cooperation of other authorities in harsh violatodrthe law.

One way to establish an outpost is first to falsedk for an antenna to be placed up on a
hill. Afterwards comes a request to supply eletttriconly for the antenna. Then a cabin
is placed, for the guard, and the cabin is alsmeoted to the electricity. Then a road is
paved to the place, and infrastructure for carav@psepared. Then, one day a number of
caravans arrive at the place - and an outpostableshed.



Another way is falsely requesting to built an agltigral farm (either an acclimatization
or a biosphere farm). The farm is supposedly lboilagricultural needs. After a while,
caravans arrive to the place and an outpost iblestad.

Another way is founding an educational institutittaff” families settle in the place
and an outpost is established.

Another way is establishing outposts by “expansiamsl “neighborhoods” in disguise,
within an existing outpost. The new outpost is ndrag the old one, as though it were
just a neighborhood, even when it is sometimeseéliers away as the crow flies; on the
ground the distance is much greater). (In somesdise explains the variety of names
given to a single outpost, for example Esh Kodegh.827 - Migdalim Southl; Nof
Harim - Aley T., etc.) This enables financing trewnoutpost by the different authorities:
the money supposedly goes to the old settlemekn@sn to the authorities. In fact, it
goes to the new outpost.

After a while, when the outpost stands still, ihtslonger convenient for its inhabitants
to be considered just as a neighborhood of aniegisettlement. They wish for direct
connection to different sources; they are integestean independent emblem given by
the Ministry of Interior Affairs (which allows buagjfrom the Ministry of Interior Affairs
as a local authority). Therefore the Assistant édeDse Minister - Settlement Affairs
requested the Settlement Division of the World Bbrganization to acknowledge
some of the outposts as independent settlemergthlelfor an emblem and a budget.
The former Director General of the Prime Ministdfi€2 (Mr. Lieberman) has also
requested such acknowledgement regarding somesd thutposts (these letters are
included in annexes booklet C, enclosed to theiop)n

Involvement of Government Authorities in EstablighiOutposts

A substantial number of outposts were built witl fvolvement of public authorities
and State bodies, but with no authoritative denisip the Government of Israel.

These are the State authorities | succeeded toiegam

The Ministry of Construction & Housing;

The Ministry of Defense and the IDF: the Civil Adwistration, and several aspects of the
Assistant to Defense Minister - Settlement Affairs;

In addition: the Settlement Division of the Worl@#ist Organization, which is a public
authority.

These authorities have legitimate powers regarttingsraeli settlement in Judea,
Samaria and Gaza, but they apparently use theiegownlawfully in connection with
unauthorized outposts, as to be described.

As | have already mentioned, other authorities gmeernment ministries are involved in
establishing unauthorized outposts. | also knowttheregional councils in Judea,



Samaria and Gaza take a major part in this actiity due to the short time | was given
and the scope of the research needed, | couldxantiae them as well.

Authorities and Their Relevant Roles
The World Zionist Organization - The SettlementiBion

The role of the World Zionist Organization is tdtke It receives lands from the official
in the Civil Administration (the Commissioner of G@nment and Deserted Property),
for the purpose of planning or planning and develept. It is supposed to allot the lands
for building settlements, after receiving the amailaf the qualified political echelon —

to establish a new settlement or to expand aniegisne. It is supposed to take care of
planning for the land, establishing the primary paand creating means for production.

The Ministry of Construction & Housing

Involved in establishing settlements or expandixigtang ones in Judea, Samaria and
Gaza, through the Rural Building Administrationtieé Ministry of Construction &
Housing. Finances the establishment of infrastmectind public buildings in Judea,
Samaria and Gaza settlements. Plans new settlear@htsmploys independent architects
for planning and expanding settlements in Judeamafia and Gaza. Owns caravans for
residence, which it transfers to others, especialjudea, Samaria and Gaza.

The Civil Administration

Responsible for locating lands for new Israelilsgtents, and examining rights and
privileges concerning them; registering titlesand. Responsible for allotting land to
settling bodies, including the Settlement Divisi®esponsible for the planning and
building registration process. Responsible for ingng the political echelon’s approval
for planning. Responsible for supervising illegahstruction in the territories.
Responsible for permitting connections of buildingsvater or electricity. Responsible
for permitting caravan conveyance in the territorgubject to the approval of the
Ministry of Defence.

The Ministry of Defense

Responsible for granting various permits, includipgrmit for initiating land survey;
license for land planning prior to its allotmentthhe Commissioner to a settling body;
permit to convey a caravan to the territories; apgl of the political echelon (the
Minister of Defense) for different stages of a plan

Regarding law enforcement in the territories -Miristry of Defense grants the political
approval for security legislation in the area, intthg legislation concerning the
establishment of unauthorized outposts and unlaedafiscation of lands. Approves the
carrying out of destruction orders issued as dtres$illegal construction. Issues



delimiting orders in order to evacuate outpoststrircts the IDF directly to evacuate
unauthorized outposts.

| shall specify my findings regarding each of thaséhorities. Following the findings, |

shall describe my main recommendations for eadhmoaityy. It should be noted that the
recommendations chapter includes additional ancrgeneral recommendations.

Types of Recommendations According to My Commission

A. Organizational recommendations

B. Amendments to government resolutions and newlusns to be taken
C. Instructions to authorities in connection withnaatters of establishing
unauthorized outposts

D. New legislation

E. Reform in security legislation in the territarie

F. Recommendations for the Attorney General

The Settlement Division of the World Zionist Orgaation

The Settlement Division is a part of the World 4sirOrganization, which is a settling
body, according to a government resolution. Thadw’s role is to assist the
government in establishing Israeli settlementaiished, Samaria and Gaza. Its full budget
comes from State treasury.

The Settlement Division took major part in estdbhg Israeli settlements in Judea,
Samaria and Gaza. According the findings in the@sgpt built mostly many
unauthorized outposts, without the approval ofghalified political echelon.

This reality shows that there is no more a politnachanism for establishing new
settlements in the territories. The decision tal@sth settlements has “dropped one
scale”, and became a decision made by officials wéie not authorized to do so. It is
no longer the decision of the elected echelon, istazcountable towards their voters.

The “engine” behind a decision to establish outpasé probably regional councils in
Judea, Samaria and Gaza, settlers and actividisieihwith ideology and motivation to
increase Israeli settlement in the Judea, Samad&aza territories. Some of the
officials working in the Settlement Division of tN&orld Zionist Organization, and in the
Ministry of Construction & Housing, cooperated witilem to promote the unauthorized
outposts phenomenon. After the mid nineties, tlaetens were apparently inspired by
different Ministers of Housing, either by overlongior by actual encouragement and
support, with additional support from other Miniss, initiated either by officials or by
the political echelon of each Ministry.



The Settlement Division is supposed to be an exerathelon, implementing decisions
made by the political echelon. In this case it Wesother way around, and the executive
echelon became partners with the political onetreonto its role.

The lands were allotted to the Division by the Cdssmoner of Government and
Deserted Property of the Civil Administration, & tassumption that the Division act
with good faith and according to allotment regua8. Apparently, the Division violated
the agreement with the Commissioner in more thanaspects: it allotted lands a
secondary allotment without the Commissioner’s apakl; it sometimes allotted lands
which it received for planning purposes only. Thar®nissioner wasn't even informed
of the allotment. It failed to regulate the settlestatus in the land against the
Commissioner.

The Settlement Division established unauthorizegasts, disregarding the need for a
valid detailed plan, and this not by accident, fatiher as a system. This is a violation of
the Jordanian Planning and Construction Law indancthe territories. The Division
never even attempted to authorize a plan beforgrejduilding.

Some of the settlements established by the Divieiareed the area allotted, and are
partly located not on State land (part of the sgtént is located within the area, and
another part is outside of it, sometimes on sutaeg, sometimes on private property).

Response of the Settlement Division

A. No political approval is required for the esiabment of outposts.
B. If it is indeed required, thus it was granted.
C. The outposts were established without a valtdildel plan, since this is the way

settlements are established regularly by the Qivignside Israel.

This response does not settle with my findings eatablishment of an outpost requires
the approval of the political echelon, accordinghbgovernment resolutions and the law
in force in the territories. The claim that theipoal approval for establishing outposts
was granted is false.

The attempt to justify the Division’s actions, iontrary to the Planning and Construction
Law, by claiming it to be its standard procedurgde Israel - is unacceptable. Actions
violating the law cannot be justified. Surely comtus violation in one place cannot
justify continuous violation in another.

It is my conclusion that a fundamental change endperation of the Settlement Division
must take place.

My Main Recommendations for the Settlement Division

A government resolution must be made as follows:



To cancel all land allotments made to the Settlérd@rision, if and to the extent they
were not yet allotted to others, and to return thetime Commissioner; to cancel all land
allotments made to the Settlement Division, whtdither allotted to others in contrary
to its license; to cancel all allotments made ey Elivision to others, and were not yet
used, and to return them to the Commissioner; noeelaall allotments upon which
unauthorized outposts were established, and tonrétem to the Commissioner; to cease
all activity of the Settlement Division in estalblisg settlements, unless the Government
authorizes ad-hoc the Division as a settling bamhttie purpose of establishing or
expanding a specific settlement in Judea, SamadaGaza, that the Government has
decided to establish or expand; the Ministry ofafice shall modify the Settlement
Division budget in light of the necessary changesiiting this resolution.

The Ministry of Construction & Housing

The Ministry of Construction & Housing is involvedth establishing unauthorized
outposts.

The main (but not the only) branch of this Minisimyolved with unauthorized outposts
is the Rural Building Administration. This adminesiion is engaged for years in
establishing new settlements in Judea, Samari&amd and in expanding old ones. The
Rural Building Administration executed the polidytousing Ministers and Director
Generals of this Ministry in the relevant yearsvimich the outposts phenomenon
flourished, meaning the mid nineties and on.

It seems that at least between 2000 and 2004, stssuial part of the Rural Building
Administration budget was dedicated to buildingha territories, including unauthorized
outposts.

These are the activities of the Ministry of Constion & Housing in establishing
unauthorized outposts known to me:

Financial Aid for Infrastructure and Public Builds in Unauthorized Outposts

The Ministry of Construction & Housing assistedioggl councils in Judea, Samaria and
Gaza, by financing foundations and infrastructstecll as land preparation,
development, road break through and paving, comgguetater, electricity and other
facilities, preparing infrastructure for caravaets,.), and establishing public buildings in
unauthorized outposts. The aid was disguised dgibginew neighborhoods within
existing settlements, in order to bypass the atesehia Government resolution to
establish outposts. The Ministry of Constructiotd&using was aware of the absence of
a qualified political echelon approval for estabiigy the outposts.

The aid by the Ministry of Construction & Housingsvindirect - through the regional
councils. The Ministry of Construction & Housingddiot engage directly with
contractors. The regional councils did so, andMirastry of Construction & Housing



financed it. It seems that this way was choserrdeioto conceal the fact that the
Ministry of Construction & Housing is financing bding in unauthorized outposts.

In 2001 the Ministry of Construction & Housing cred a special budgetary clause,
named “general development misc.”, and used ifif@ncing unauthorized outposts. In
2001 the amount in this section was 17 million gfekin 2002 it was 34 million shekels.
No criteria were set for the usage of this mondyeré is no public transparency
concerning the goals and the exploitation of thiddet.

According to the information the Ministry of Consttion & Housing supplied (referring
to a partial list it was given), between 2000 af@42the Ministry has spent an amount of
NIS 71,870,000 on unauthorized outposts.

This is figure stated by the Ministry of Constrecti& Housing — the Rural Building
Administration. It does not settle with informatiappearing in the Ministry’s working
schemes for these years. In light of these workoigemes it allegedly seems that the
Ministry financed unauthorized outposts in muchagge sums. Questions directed
towards the Ministry of Housing were not yet ansaeto the point (see details in
sections 8.3.1.1). The Ministry of Construction &w$ing has informed me, only a few
days before submitting the opinion to the Prime istar, that after examining my last
address it found the information earlier given te tm be partially wrong. They claim to
be further examining the matter these days.

Be that as it may, it seems that the actual sursiderably exceeds the one mentioned
above. | might add that the abovementioned sumsarenal.

The sum also does not include money the Ministr@afistruction & Housing paid for
infrastructure, public buildings and planning inrauthorized neighborhoods in Judea,
Samaria and Gaza.

The Ministry of Construction & Housing was well awaof the fact that the construction
work it financed was done without legal planningtgs. In other words, it was done in
violation of the Planning and Construction Law.

The Ministry of Construction & Housing financed tbstablishment of unauthorized
outposts, but never examined the interests (tiléhe lands upon which the outposts
were built. Some of the outposts built with the Miry’s aid were located on private
Palestinian property and on survey land. The Hausimistry claims it was not aware of
this fact. There is no dispute it never botheredneck it out.

Planning Unauthorized Outposts, Some of which avelRr Palestinian Property

Architects of the Housing Ministry, as well as flaace architects, were employed in
planning unauthorized outposts, after their essblient. The Ministry was aware of the
absence of a government resolution or a qualif@digal echelon decision to establish
them. Part of the unauthorized outposts plannee Weilt on private Palestinian

property.



Acquisition of Caravans and Placing Them in Unati#eal Outposts in 2003

The acquisition of caravans by the Ministry of Clomstion & Housing in 2003 is a bold
example of bad government, and it is also connegtdunauthorized outposts.

In 2003 the Ministry of Construction & Housing hdecided to finance the acquisition of
caravans by the regional councils in Judea, SaraadaGaza. The budget needed for this
purchase: NIS 33,749,180.

The Ministry of Construction & Housing tried to ewpt this sum from tender, so that the
money could go to the regional councils for puraingghe caravans. The Ministry of
Finance objected granting an exemption. The suljastbrought to the Attorney
General. His deputy determined that the Ministrohstruction & Housing must set
criteria, as a pre-condition for supporting theioegl council. But the Ministry of
Construction & Housing did not wish to set suchesra, so it chose a bypass, to avoid
confronting the legal barrier.

The Ministry of Construction & Housing has decidegurchase the caravans itself, to
divide them only between the regional councilsudeh, Samaria and Gaza, with no
explanation, with no criteria, and with nothingreturn.

The Ministry of Construction & Housing publishedrame tender for purchasing
caravans. Two companies won the tender. The Mynesttered 400 caravans from one
company, and 120 from the other. | found that sofitee caravans were ordered and
produced much earlier — for the regional councildudea, Samaria and Gaza. These
caravans were already placed in the area at theetlimmtender for their production was
published. At the time a total of 140 caravans waaeed in the territories, 90 of which
in unauthorized outposts.

Apparently, the same company that won the Minisfr€onstruction & Housing’s
tender, and was requested to produce 400 caravasghe one who produced the
caravans for the regional councils, for which thiaistry of Construction & Housing
paid.

The Ministry of Construction & Housing delivered af the 400 caravans to Judea,
Samaria and Gaza without any agreement to recaivea@nsideration in exchange -
either from the regional councils or from whoevereaived the caravans. A year and a
half has passed by, and the Ministry of ConstrucgidHousing has received nothing in
return for the caravans.

Main Recommendations Regarding The Ministry of Gamtdion & Housing
1. A government resolution shall be made, as fadtow

a. Regarding planning, budgeting and establishirapthorized outposts and/or
unauthorized constructions



The Ministry of Construction & Housing shall noapla settlement, a neighborhood or
any building in Judea, Samaria and Gaza, befoneimgra thorough examination
concerning the interests in the lands designatedl&mning. The Ministry of
Construction & Housing shall not plan the estalstisht of a settlement or a
neighborhood without a decision of the politicahelon. The Ministry of Construction &
Housing shall not plan post factum an unauthoraggost. The Ministry of
Construction & Housing shall not plan, budget oitdin lands that are not State lands.
For the avoidance of doubt, the Ministry of Constian & Housing shall never take any
action mentioned above in survey lands or in pe\Rdlestinian property. The Ministry
of Construction & Housing shall establish a datsebaith all the information concerning
titles to land in Judea, Samaria and Gaza. This lolate shall be accessible to all of the
Ministry’s departments, including the Rural Buildiddministration. The Ministry of
Construction & Housing shall not finance nor binltludea, Samaria and Gaza, either
directly or through others, without first gettindpailding permit.

b. Regarding the purchase of caravans

Any purchase of caravans designated for the teegas equal to an approval for
building houses in the territories. Therefore, autyre purchase, by the Ministry of
Construction & Housing or by any other Ministry,azravans designated to the Judea,
Samaria and Gaza territories, is subject to theasap of both the Prime Minister and the
Minister of Defense, prior to the publication afesder for their production or
acquisition.

2. Administrative recommendations regarding thaeessf caravans

A number of recommendations were given concerrtiegacquisition of caravans,
including criteria for future purchase. The Minysaf Construction & Housing shall
demand the caravans back from the regional couridiks Ministry of Construction &
Housing shall demand restoration for their usagée their actual return to the Housing
Ministry.

3. A recommendation to forward material in the mepo the Attorney General

| have recommended to forward the report’s findimghis chapter to the Attorney
General, in order to consider whether to take lagibn against State officials and
others, who with regards to establishing unautlesriautposts knowingly acted while
violating the law.

| further recommended to forward to the Attorneyn&ml all material in this report
concerning publishing the tender for the manufactircaravans, the winning thereof,
their conveyance to unauthorized outposts, anotladr matters concerning the caravan
affair - in order to consider whether to take legetion against Ministry officials and
others involved.



The Civil Administration in Judea, Samaria and Gaza

| have examined various aspects of its author#resactivities concerning the
establishment of unauthorized outposts.

Main Findings
Locating Lands and Inquiring into Interests in Lamksignated for Israeli Settlements

| found that some of the lands allotted by the IGAdministration to the Settlement
Division were survey lands, and some were privaledtinian property. Apparently this
was a result of errors in marking State lands opgnahis is one of the reasons that
some of the unauthorized outposts were establisbedn State lands.

| recommend that no lands shall further be allottetil a serious reexamination is made
concerning interests in the land allotted, so timdy State lands are allotted, according to
the 1979 Government resolution. A systematic exatin of titles to lands shall be
made concerning old allotments. Planning commitséadl be instructed not to approve
any plan until the interests in the lands are regmad, and the plan undoubtedly applies
only State lands.

Survey land procedure regarding unauthorized otgpdsis my conclusion that survey
land procedure shall not be taken regarding ousdostwhich delimiting orders were
issued. These are outposts which the politicalleahfeund illegal and has decided to
evacuate. Survey land procedure for such landsngadiction in terms. | therefore
recommend that a Government resolution shall beerttzat no application for survey
land procedure shall be submitted regarding ouspegh delimiting orders, and if
submitted - it shall not be examined. | furtherorenend that no application for survey
land procedure shall be submitted nor examinedyrdagg an unauthorized outpost (even
when there is no delimiting order), unless the Goreent decided it wishes it to be an
acknowledged settlement, and this requires suiey procedure. | further
recommended that from now on initiating survey lanacedure shall be a decision made
only by the Minister of Defense or his Deputy (mstions in this matter were given until
now by the Assistant to Defense Minister - Settlet#fairs).

Building Permits According to a Mandatory Plan

| have found that it is possible to be granted waitbuilding permit according to a
mandatory plan which is in force in the area. Whileolitical approval is necessary for a
plan submitted according to security legislatiobudding permit according to a
mandatory plan requires no political approval. Tdreck allowed some of the
unauthorized outposts to be established.

| recommend:

To instruct the Minister of Defense to direct then@nissioner of Government and
Deserted Property, that the Commissioner shall fnom on sign any application for



building permits according to a mandatory plan rdijg State lands. Not the World
Zionist Organization, which used to do it until now

A license committee, authorized to grant buildirgrpits according to a mandatory plan,
shall accept no application for such a buildinghypgrunless signed by the
Commissioner. The Commissioner shall sign onlyrafegting the approval of the
Minister of Defense. The result is that a buildpegmit according to a mandatory plan
can be received only after the approval of the Beriof Defense.

| further recommend that a license committee dtmlhstructed not to grant a building
permit to an Israeli unless she has presentedificae from the Commander of the
Area indicating his consent to the permit.

In accordance with the Construction Supervisioneg@(dudea & Samaria) (No. 393),
1970, the Commander of the Area shall order tikahe committees may grant building
permits according to a mandatory plan only to Issagho hold an approval by the Area
Commander for such permit. This is due to secumiglications of building one isolated
Israeli house in the territories (which a mandagaan allows).

As a result, no building permit according to a natody plan shall be granted, either in
State lands or in Israeli purchased property, withbe approval of the Minister of
Defense and/or the Commander of the Area.

Application for Building Permits According to a Réed Plan

The Commissioner of Government and Deserted Prppethe Civil Administration
represents the State as the owner of State landslkts lands to the World Zionist
Organization. Since 1996, the World Zionist Orgatian is allotted with lands for
planning purposes only. Apparently, the Organizatihots the lands to others, for
purposes of development and establishing of se¢thésn contrary to its permit.

It was also established that Civil Administratidarming committees grant building
permits on lands allotted to the World Zionist Qrgation, according to a valid detailed
plan, without the signature of the Commissionele $huation is different in Israel,
where the Israel Lands Administration is requir@@pprove any building permit as a pre
condition for its issue.

As a matter of fact, as soon as the Commissiotated land to the World Zionist
Organization, and signed an application for a tkdgplan, the connection between him
and the land was cut off, since his signature tsnecessary for the building permit
request. This is one of the reasons why no coniahectlations were made between the
Commissioner and the settlers in Judea, Samari&and, and the Commissioner was
not paid for the usage of the land.

| recommended the Prime Minister to instruct theistier of Defense to direct the
Coordinator of Government Activities in the Terrigs and the Head of the Civil



Administration not to allow a planning committeediscuss a building permit application
and not to issue a building permit according tetaiied plan regarding State land,
without a written approval of the Commissioner @v@rnment and Deserted Property.
The Commissioner shall sign a building permit cafer contractual relations were made
between the Commissioner and the Division, and &éetvthe Commissioner and the
settlers, and only after all payments involved wsettled. The Commissioner shall not
sign a building permit where the land was allotiethe World Zionist Organization for
planning purposes only.

Connection to Water and Electricity Network

Connections to the Mekorot water network and toBleetricity Company network are
subject to a permit from the Water KMT and theciieity KMT of the Civil
Administration, respectively. | found that someloé unauthorized outposts were
connected to these networks. | found the Elecyri€MT to approve such connections
without considering all circumstances. | found thaitne outposts were granted of such
approval, and some were not, with no clear critétig my judicial opinion, that as a
rule a permit for electricity connection is nottlte granted to an unauthorized outpost,
with the exception of a special security need, eding to fixed criteria. | believe that
water connection permits shall not be granted,ldimdi it difficult to imagine a case to
justify such a permit.

The Minister of Defense shares this view, and eihi@rmed me of his instruction not
to connect an unauthorized outpost to infrastregtuncluding water and electricity
networks.

| recommended that the Minister of Defense insttiaetCoordinator of Government
Activities in the Territories and the Head of thiilCAdministration to set criteria, which

| suggest, when electricity will be connected. Arection would be the exception. The
rule is no unauthorized outpost shall be conneitadfrastructure, including electricity
or water. These criteria, for connecting an outpo®iectricity only when there is a
special security need, shall be subject to theaygpiof the Attorney General. | further
recommended legislative amendments, so as to &ecordance with the Israeli Planning
and Construction Law and its regulations, whichurex“Form No. 4” as a precondition
for water, electricity and telephone connections.

The Supervising Unit

The Supervising Unit is the Civil Administratiol@avy enforcement branch, responsible
of illegal construction in Judea, Samaria and G@ke. unit is supposed to supervise
Israeli and Palestinian illegal construction. Ir983he Commander of the Area (the
present Chief of the General Staff Ya’alon) hastkohthe unit's scope of supervision.
The unit was allowed not to supervise settlemeriisinvareas in which a valid detailed
plan is in force (see response of Chief of the Gari&taff in sec. 9.1.8). However, the
Supervising Unit “stretched” the limitation much radeyond this release, and ceased to
supervise at all Israeli settlements in Judea, Samaad Gaza, regardless of the existence



of a detailed plan. This is one of the reasons thikyinformation the unit holds
concerning what actually goes on is lacking. In yneases it has not reported of new
neighborhoods, expanded neighborhoods and unazg¢hooutposts.

However, there are additional reasons for thisrmative deficiency, that are not the
Supervising Unit’s responsibility. Among otherse tBupervising Unit is short of staff,
and so is unable to fully report, real time, on tdwctually goes on; no aerial photography
to trace illegal construction in the territoriegaging place for the last 4 years. These are
some of the reasons the Civil Administration laakghe information it needs regarding
illegal construction in the territories. Just Igttiese flights were resumed, but their pace
is still unsatisfying.

On 24 January 2005, as a response to my letteMitmnster of Defense has informed me
of his instruction to resume photography flighte®@a month (annex 3 of booklet C).

Destruction orders are not executed: the Superyidimt issued thousands of destruction
orders, according to lllegal Construction Procedsee chapter 1, Opening Remarks,
Definition of Terms - I.C. Procedure), but they @/@ot executed. Apparently, these
orders can be executed only at the instructiom@Minister of Defense. Ministers of
Defense have avoided for years instructing the @t of destruction orders, except for
single cases. | have presented this matter toutrerdt Minister of Defense, Mr. Mofaz
(see his response and my position, ibid - chaptee®. 9.1.8).

Therefore, the unit works in vain.

To conclude, the Supervising Unit is insignificamid almost worthless as a law
enforcing instrument over unauthorized constructlbfails to produce the benefit it is
expected to produce, considering its role.

| recommended to increase the Supervising Uni#if.sthe Minister of Defense has
informed me of his instruction to resume aerialtplgoaphy flights monthly, and I find it
satisfying. However, a deciphering unit of aeriabfmgraphy must be established; the
Supervising Unit must expand its supervision oterlsraeli settlement in Judea,
Samaria and Gaza, and not settle with the superviddne so far. | further recommend
the Prime Minister to instruct the Minister of Deée to order the execution of valid
destruction orders.

Caravan Conveying Permit

The typical way of establishing unauthorized outpds conveying caravans, placing
them on the ground and connecting them to netwétksaravan is “a house on wheels”.
Its mobility enables establishing a settlement pigiat.

Conveying a caravan into and within the territoreguires a permit. Placing one on the
ground requires a building permit. Therefore, arpeto convey a caravan may be
granted only when there is a valid building schemf@rce at the caravan’s destination,
which allows placing the caravan on the ground.



It appears that the Assistant to Defense Minis&ettlement Affairs has approved the
conveyance of caravans into the territories, evesm eaformed there is no planning

status at its destination. According to the Staien@troller Report and other documents,
the former Assistant to Defense Minister did theea

It also appears that caravans permitted to reagtifgpplaces have not arrived at their
destination. An inspection in 2004 discovered #tabut of 111 caravans inspected never
reached their destination. In the meanwhile, cara\aarived at unauthorized outposts.

On July 2004 the Minister of Defense Mr. Mofaz astkto strict the instructions
regarding permits to convey caravans. He orderadldF soldiers escort caravans with
permits, until they arrive at their destinationsjite of this instruction, caravans still
arrive at unauthorized outposts.

| was informed that lately the Minister of Defertsss stiffen further more the conditions
for granting a caravan convey permit. The Ministemands proof of the necessity for a
caravan, as a precondition for a conveyance permit.

In spite of the Minister of Defense’s positive steparavans still arrive at unauthorized
outposts.

To illustrate my point, according to “Report oretiial Sites and Fresh Invasions in Judea,
Samaria and Gaza”, between 18 August and 5 Dece200dr64 caravans were placed
in unauthorized outposts, in spite of the critaggravation for conveyance.

| recommended that the terms already set, suchasseng a valid building permit
granted by a planning committee and a legal afftddarifying the need for the caravan,
will be legislated in security legislation dealiwith caravan conveyance permits. |
recommend to issue an order requiring the applitaahclose an aerial photograph of
the caravan’s destination, a valid detailed plad, @ written approval by the local
council engineer assuring the caravan will be mlaaording to the plan. | further
suggested that an applicant for a caravan conveyaernit will be required to deposit
guarantees at an amount to be determined, to itilsergaravan arrives at its destination
and stays there. The guarantees will stand for a8ting after the arrival of the caravan to
the Judea, Samaria and Gaza territories. If theevaaris found out of its place, the
guarantee will be confiscated.

Setting Fixed Periods for Civil Administration QGffals

Officials at the Civil Administration have a diffitt duty, which exposes them to hard
stress. On the one hand, they have a very broadrtyt and on the other hand they
have to deal with ideological passionate peoplés phts them under pressure and
lobbyism for permits and licenses. A lengthy sex\at these offices may wear them out
and harm their functioning (see details and examiplsec. 9.1.11 of the report).

As opposed to the standard custom in IDF, Civil Adstration officials remain at office
for many years.



| recommend to set fixed periods for managing roidbe Civil Administration.
Assistant to Defense Minister - Settlement Affairs

The Assistant to Minister unit is subordinate dilyeto the Minister of Defense. The
Assistant to Defense Minister - Settlement Affasrghe head of the unit. Office
directives of the Ministry of Defense define hidida. His roles are mainly - assisting
local authorities and settlements by allotting betddgor security purchases; initiating and
assistance in security affairs inside settlementpervising the execution of the Minister
of Defense policy regarding settlements in Judem&ia and Gaza.

| found that the Assistant to Defense Minister tti8ment Affairs wrote letters to the
Settlement Division confirming that specific outpggshat are unauthorized outposts, are
independent settlements eligible for budgets anblems. The Minister of Defense is not
an addressee of these letters. Mr. Shechner, Assist Defense Minister — Settlement
Affairs, has not informed the Minister of thesddes. The Minister of Defense confirms
he had no knowledge of the letters and of theiten

The Assistant to Defense Minister - Settlement idfalaims these letters to engage only
with security needs of the unauthorized outpogtavien’t found any security issues in
these letters. However, other requests appeaem,thoncerning settlement emblems
and budgets. It must be clarified, that a settlérmsealigible for en emblem only if it has
legal planning status. The emblem allows a setti¢ntereceive budgets from the
Ministry of Interior Affairs designated for localithorities.

These letters allegedly exceed the Minister Asst&gurisdiction. It is not his duty to
engage with settlement acknowledgement or budgétprthpe Ministry of Interior
Affairs.

These letters do not reflect the position of thaister of Defense nor of the Ministry of
Defense, since the Minister has declared at a Knessnmittee session that some of the
outposts mentioned in Mr. Shechner’s letters asuthorized outposts. It turns out that
the Assistant to Minister of Defense acts conttarthe policy of the Minister of

Defense, while his job is to implement the poli¢yre Minister and the Ministry, and
not to create his independent policy, which is @igato office policy.

These letters were sent as to instruct anothepéstittithe Settlement Division of the
World Zionist Organization). It seems the lettems misleading. The Settlement Division
waves these letters, claiming them to be approy#hé political echelon that the
outposts mentioned are authorized, while in facauthorized political echelon had
decided to establish them. One of these lettensdais way to Mekorot, but they refused
to rely upon it, and did not connect an unauthariaetpost to the water network. A
similar letter was presented in a Supreme Couxtgeding. See sec. 9.2.2 of the report
for the reference of the Supreme Court to thigtett



The Assistant to Defense Minister - Settlement idfalso approved conveyance of
caravans into the territories, although he wasrmém their destination has no legal
planning status. This means the Assistant to Deféfinister - Settlement Affairs
approved conveying caravans to illegal destinatiothe meanwhile, the Civil
Administration sent its Supervising Unit to isseentination orders, for the purpose of
issuing destruction orders, for the same caravans.

The Assistant to Defense Minister - Settlement idfavrote the Settlement Division a
letter concerning supplying electricity for circuenéntial lighting in unauthorized
outposts. This is a general direction regardingrecgal and problematic question. As |
mentioned, in principal, connecting an unauthoriaetpost to electricity is illegal. The
Minister of Defense had no knowledge of this letter

It concludes that The Assistant to Defense Ministeettlement Affairs has allegedly
acted in contrary to the policy of the Minister@éfense and of the Ministry of Defense,
exceeding his jurisdiction; instructed other auities in a manner which could be
misleading; approved activities which were knowmadvance to result in violation of the
law.

| have presented all of this information to Mr. Smeer and to the Minister of Defense
(see their positions in sec. 9.2.2-4 & 9.1.6). Mirister of Defense has informed me
that he was unaware of these letters, and strélsaethey were inappropriate. He
commented Mr. Shechner on his actions, and ingdugim not to issue any more
certificates concerning unauthorized outposts.

After considering the matter | have found it atifisatisfactory.

| therefore recommended to consider the neceskdp Assistant to Defense Minister
dealing with Settlement Affairs. If there is a ne#iee office should be fulfilled by a
person with no prior obligation to outposts andh® settlement enterprise, so that she
can fulfill her roles objectively, following the Mister of Defense instructions.

| further recommended the Prime Minister to delithex report findings concerning the
Assistant to Defense Minister - Settlement Affaoshe Attorney General, in order to
examine whether legal proceedings should be tagaimst him.

Law Enforcement in Judea, Samaria and Gaza

A large part of the report was dedicated to theetlof law enforcement in the
territories, with an emphasis on unauthorized ost§0

| find three main reasons for the failure of enfiegcthe law concerning unauthorized
outposts:

A. State authorities, State officials and publithawities were unlawfully involved in
establishing the unauthorized outposts.
B. Ineffective law enforcement.



C. Lacking of suitable legislation and legal tomsleal with building unauthorized
outposts.

The Legal Treatment of Derivative Offences Acconypag the Establishment of
Unauthorized Outposts

Establishing unauthorized outposts involves crimafiences.

The legal treatment may be of two kinds. One - orah the other - administrative, by
the IDF and the Civil Administration, i.e. removitige invasive caravan or the illegal
construction, or evacuating the outpost, etc.

The criminal procedure comes up against many pnohl&ome because of no suitable
legislation. (For example: conveying a caravan auatha permit into Judea, Samaria and
Gaza is an offence of 5 year imprisonment, butowtdchas jurisdiction over this offence.
The result is criminal cases and investigationsinmin vain. lllegal construction is not
a criminal offence in the territories. As a resatt,one is brought to justice because of
illegal construction in the territories. Etc.) Afdrent problem is the difficulty in
obtaining evidence in Judea, Samaria and Gazah&ndifficulty is the involvement of
State and public authorities in breaking the lavwebtablishing the unauthorized outposts.

The administrative procedure requires instructioos the political echelon. No
destruction order will be executed without instroictfrom the Minister of Defense; no
unauthorized outpost will be evacuated withoutraaion from the Prime Minister and
the Minister of Defense, etc.

It has been years since Defense Ministers haveigtstl to execute destruction orders.
Thousands of destruction orders are lying still.

Furthermore, no general political instruction teuie delimiting orders against the
unauthorized outposts is given (an outpost carvheuated only after such order is
issued). Even outposts which their delimiting osdeere approved months ago by the
High Court of Justice were not evacuated (six ostadour of which were previously
evacuated and returned).

This gives a clear signal of no law enforcemenhmterritories.

Security legislation in the territories is the awrity of the Commander of the Area. But
in fact such legislation requires the support ef political echelon. Especially legislation
regulating unauthorized outposts. Security legmhatequires extensive amendment.
Without such support, this cannot be done.

Over the last few months some work was initiatedrteend legislation.

Law Enforcement Regarding Outposts is Mainly inttands of the Political Echelon



The conclusion is that, as opposed to Israel, lafiereement in the territories is partially
in the hands of the political echelon, especiallyhie matter of unauthorized outposts.

The Message Given by the Political Echelon Conogrhiaw Enforcement Regarding
Unauthorized Outposts

As far as law enforcement is concerned, the paligchelon sends a message of no
enforcement, when it comes to the territories. Relare not punished. The overall
picture draws the conclusion that no one seriowslyts to enforce the law:

Some of the land confiscation and illegal constaictvas done with the unauthorized
aid of the Ministry of Housing and the Settlememti§lon, while violating the law
publicly; the State of Israel finances at least pathe establishment of unauthorized
outposts; the Civil Administration overlooks foraye neighborhood expansions, either
nearby or far away from settlements, done withdaidul detailed scheme, sometimes
over private Palestinian property; does not sugereonstruction there; refuses to give
information regarding outposts, with excuses swsctha definition of an outpost,
claiming not to have such information because eflithitation of its supervising powers
- which it “stretched” as | mentioned way beyorgliftstructions; the Ministry of Defense
sometimes permit caravans to enter Judea, Sanmati@aza even when there is no legal
planning for their destination; Assistant to DefeiMinister - Settlement Affairs certifies
other State authorities, that unauthorized outpm&settlements eligible for an emblem
(which means eligibility for local authority budgdtom Ministry of Interior Affairs),
while the Minister of Defense publicly declaresrthas unauthorized; thousands of
destruction orders remain unexecuted for yearsptiygosts keep increasing and getting
thicker, while no delimiting orders are issued, ee¢n regarding outposts mentioned in
the March 2001 list, which Israel took upon itsaifexplicit political obligation to
evacuate; delimiting orders issued and approvethéyligh Court of Justice remain
unexecuted (four outposts, plus two more previoashcuated and returned); orders
necessary for law enforcement are not legislateayedl as amendments to existing
orders.

To this | should add the security concept that wher an Israeli is placed in the
territories - he should be protected. Thus, IDEisos will arrive at any place where
someone decided to build an outpost, and protett hi

The result is that IDF is unwillingly dragged to/giits “seal” to illegal settlements, by
being present and protecting the settlers. Inrésgnce, and by protecting law violators,
IDF sets the situation, together with these viakattt gives them protection, instead of
evacuating them.

Therefore it seems that law violation became iastihalized. We face not a felon, or a
group of felons, violating the law. The big pictusea bold violation of laws done by
certain State authorities, public authorities, oegl councils in Judea, Samaria and Gaza
and settlers, while false presenting an organiegdllsystem.



This sends a message to IDF, its soldiers and comiens, the Israeli police and police
officers, the settler community and the public.

And the message is that settling in unauthorizeédasis, although illegal, is a Zionist
deed. Therefore the overlook, the “wink”, the deusfandard becomes it.

This message has a very bad influence - both ofbiaeand on the Israeli police.

The Role of IDF in Enforcing Law and the Influerafehe Message Coming from the
Political Echelon

The IDF soldiers’ main mission in the territorisgaking care of security. The Israeli
police’s role is to enforce the law. But sometirteas enforcement becomes IDF’s job,
for several reasons.

Legally speaking, the Commander of the Area hasreignty in the territories. This
makes him responsible for the overall order andrégdn the territories. Judea and
Samaria (JS) district of the Israeli police is $uordinate.

The overall responsibility is IDF’s not only becaus formalities. IDF soldiers are the
ones who are in fact in the area, as opposed tentladl police force of the JS district.

IDF is first to witness Israelis breaking the laiWhe police arrive at the place mostly later
on. Sometimes, because of security reasons, tiheemainnot even get to the scene of the
crime. Furthermore, any security event, in whiclr idldiers are involved, can turn out
to be a criminal one, and vice versa.

Law Enforcement Procedure in the Territories, whech part of IDF Commands, gives
IDF soldiers the same enforcement powers as p@iseps.

But in practice IDF soldiers do not enforce the,l&aave no knowledge of the Law
Enforcement Procedure, and have no interest tditumas cops. “The commander
spirit”, as described to me, sees the settlers bgiiding outposts as Zionist deeds,
although illegal, and asks them not to inspect swath through the eyes of the law. This
“commander spirit” is nourished by the involvemehState authorities and public
authorities in establishing unauthorized outpost®e (sec. 10.3 of the opinion for details
on IDF officers’ statements in this matter).

The failure to execute delimiting orders gives adyexample of the lack of enforcement
coming from the political echelon. This is a mati€special severity, because it is not a
case of neglect, but rather a process of enforcethanstopped after the Supreme Court
approved the enforcement.

The attitude towards law breaking settlers is nydsilgiving. The result is a large
increase in law violations (see details in sec5 Dd.the opinion).



| might add that high ranked officers told me ttiegt deterioration of the security in the
territories over the last few years, plus the iate& occupation of IDF soldiers in defense
missions, were sometimes abused by settlers tearersettling in unauthorized outposts.

Judea and Samaria (JS) District of the Israelid@oli

The Israeli police find it difficult to handle tlmgoing law violation, done also by State
and public authorities. It might be added thatldtaeli population in the JS district is
partly hostile to the police and uncooperative. 8omes harsh hostile actions are taken
against police officers. For instance, young cleifdthrow eggs and even stones at police
officers. Above all this, the JS staff is very sihahd some of them are sometimes sent to
other districts, to handle enforcement difficult@eer there (see in detail - sec. 10.6 of
chapter 10).

When dealing with land disputes, which are relevarthe unauthorized outposts
phenomenon, JS police officers find it hard toeciinecessary evidence. In order to
accuse of trespassing, it needs to prove who hb&lkand, and sometimes who owns it.
Most of the lands in Judea, Samaria and Gaza wenegularized, and therefore it is
difficult to show ownership. Proving possessioalso problematic.

Another difficulty is land law in the territoriek.is based on Ottoman, Jordanian, and
sometimes Mandatory sources, and on security &gslin the territories. This
complexity is very difficult for JS police. In fadts ability to handle it is minimal. This is
part of the reason why legal proceedings were almeger taken against trespassers who
unlawfully took over Palestinian property.

Summary of the Law Enforcement in the Territori¢mpter

Almost all senior officials who | talked with, ilhé Ministry of Defense, IDF and the
Israeli police, believe that the major difficultyttvenforcing law in the territories,
regarding unauthorized outposts, is the mixed ngessant by Israeli governments along
the years to executive echelons, both securitycanld As soon as the government
decides upon a clear policy, this reality will stopd a solution will be found.

| recommend a change of the political message j\oggyimmediate instructions to the
relevant offices, as | proposed; by making the se@mg/ government resolutions; by
evacuating those unauthorized outposts which legadly be evacuated; by issuing
delimiting orders against unauthorized outpostsanbyructing the Commander of the
Area to initiate execute a legislative reform oty legislation, as | proposed; by
allotting the necessary budgets to increase enfogné

Reform Proposal in Security Legislation Concerrliagy Enforcement in the Territories
| propose a legislative reform in security legislatin the territories. In the past few

months the Legal Adviser to Judea, Samaria and ,G@Eanternational Branch and the
Deputy Attorney General (Consulting) Mr. Mike Blaw® engaged in preparing



proposals for changes in security legislation mtrritories. My proposals are partly
based, among other sources, upon their work. Térestihe main proposals:

A. AMENDING SECURITY LEGISLATION - ORDER CONCERNING
UNAUTHORIZED BUILDINGS (TEMPORARY PROVISION) 1539THIS IS THE
MAIN LEGAL TOOL USED TO EVACUATE UNAUTHORIZED OUTP@TS. |
PROPOSE CHANGING THE PUNISHMENT FOR VIOLATION, BYESTING A
SUBSTANTIAL IMPRISONMENT PUNISHMENT AND A BURDENSOM
PENALTY. IN ADDITION, AN AUTHORIZED COURT MUST BE ETERMINED,
TO WHICH ISRAELIS CAN BE BROUGHT (SEE THE FOLLOWIN&NESSET
LAW PROPOSAL).

B. As for evacuation of outposts - the existingstgions seems sufficient. If future
evacuation encounters legal difficulties, an aldine way to solve it may be considered.

C. AMENDING SECURITY LEGISLATION BY ADDING PROVISIS
ENABLING CONFISCATION AND REMOVAL OF CARAVANS, PLAED ON THE
GROUND OR CONNECTED TO INFRASTRUCTURE, THROUGH A @K
ADMINISTRATIVE PROCEDURE, WITHIN A FIXED PERIOD OHIME.

D. Amending security legislation - Adding to thdléaving requirements for a
caravan conveyance permit:

(2) A caravan conveyance permit shall be grantég after a valid building permit

to place the caravan in its destination is preserae aerial photograph of the caravan’s
destination is displayed; a valid detailed buildgafpeme is presented; and a written
approval by the local council engineer assuringciravan will be placed according to
the scheme.

(2) The petitioner for the permit must deposit 8ionth guarantee to insure the
caravan arrives at its destination and stays there.

3) The petitioner for the permit shall clarify, anwritten legal affidavit, the necessity
in conveying the caravan.

E. AMENDING SECURITY LEGISLATION IN ORDER TO EXTEND
AUTHORITIES FOR TREATMENT OF ILLEGAL INVADERS TO PR/ATE
PROPERTY. THE GOAL IS TO SUPPLY WITH EFFECTIVE PRBECTION
AGAINST UNLAWFUL INVASION TO PALESTINIAN PRIVATE PROPERTY.

F. Amending the Jordanian Planning and Construdicinby supplementing
provisions, as similar as possible to Israeli lliegisn regarding “Form No. 4” as a
precondition for connecting a building to water abektricity networks.

G. AMENDING THE JORDANIAN PLANNING AND CONSTRUCTIONACT,
SO THAT BUILDING WITHOUT PERMIT IS A CRIMINAL OFFENCE. IT SHALL
BE DETERMINED WHICH COURT IS AUTHORIZED TO JUDGE SIH
OFFENCES; AND PROSECUTORS SHALL BE AUTHORIZED.



H. Amending security legislation concerning limiteis on construction in the
territories, due to some incompatibility to goveemhresolution 150.

Knesset Legislation

| propose to amend sec. 2(a) of the Law Conceriadg=xtension of Validity of
Emergency Regulations (Judea, Samaria and Gazigmaunt of Offences and Legal
Aid), 1967, in order to allow the prosecution oflaraeli who violated a law in the
territories that is not an offense inside Israetlsas entering caravans into the area and
conveying it not according to a permit; violatiohagprohibition to enter closed military
area,; violation of a delimiting order accordingader regarding unauthorized buildings,
etc.

This is a vital and immediate amendment, sinceetisealmost no legal way to prosecute
an Israeli who violated the abovementioned (andelaws in the territories.
Alternatively, amending security legislation in erdo allow prosecuting Israelis in local
courts.

As mentioned above, the following is the full regaendation chapter in the opinion. It
is followed by the conclusion chapter.

Chapter Twelve

Recommendations

12.1 Organizational Recommendations

12.2 Amendments to Existing Government Resolutaomd New Resolutions

12.3 Administrative Instructions to State Authi@stRegarding Unauthorized Outposts
12.4 Knesset Legislation Proposals

12.5 Reform in Security Legislation

12.6 Recommendations for the Attorney General

Preface

While writing the opinion | decided to integratéensant recommendations in every
chapter. This does not make a recommendationsahamhecessary. This
recommendations chapter includes the same intereatemmendations, for
convenience, and adds further recommendationseAk&new recommendations, |
explained why they are needed.

These are my recommendations.

12.1 Organizational Recommendations

12.1.1 Establishing a Coordinative and Instruchwesctorate Regarding Outposts



One of the difficulties emerging from this repa@tihe absence of one body which
coordinates and instructs the different authoriteggarding unauthorized outposts. One of
the reasons for the systematic failure in the maftenauthorized outposts is the fact
that authority is given to many bodies. The bounfdsrisdiction are not clear; different
bodies handle the same matters uncoordinated;amiéacts are inaccessible being only
in the possession of the Civil Administration, m@norganized and unsystematic
manner. In fact, the qualified authorities, suppogeexamine this information and

decide upon it, do not have it; the connection leetwthe executive and the political
branches is inappropriate, and there is no cleigagae from one authoritative body.

This harsh situation demands actions. Some of wénieh

A central body must be established. It will guiahel anstruct all other bodies, coordinate
them, and certify some of their actions. This belgll hold all information concerning
Israeli construction in Judea, Samaria and Gazldyding up-to-date aerial photographs,
full data on authorized and unauthorized schenitéss in land, information about
obligations made regarding land allotted, and more.

This coordinative and instructive body will be sutinate to the Prime Minister, and
coordinated with the Minister of Defense.

The jurisdiction and authority of all bodies inveti/in this matter must be clearly
defined.

It must be clearly instructed: which actions areptetely prohibited, and which are
allowed on discretion. Such discretion must be evidequal and general. Ad hoc
decisions, with no clear criteria or reasons, nit be acceptable any more.

The instructive body will check the implementatmirgovernment resolutions and this
opinion’s recommendations, if accepted.

The instructive body will examine money transfeeetathe territories and to Israeli
settlements and make sure it doesn’t end in unaattboutposts;

The instructive body will check whether the bodaasl authorities mentioned in this
opinion have ceased their illegal or improper agtj\as mentioned above.

As for this body’s jurisdiction and operating megisan, | recommend an inter-official
team, to present to you a detailed proposal.

12.1.2 Distributing the List of Unauthorized Outso® the Ministries

| recommend the distribution of the unauthorizetposts list to all government
Ministries. They will be instructed not to take aliggal action, according the Attorney
General direction of April 2004.

12.1.3 Budgets for Law Enforcement in the Terréeri



A. The staff at the Supervising Unit of the Cividliinistration must be reinforced,
in order to actually supervise the illegal Isragnstruction in the territories. The Head of
the Civil Administration, together with the Coordior of Government Activities in the
Territories and the Legal Adviser to Judea & Samaiill prepare a proposal for the
additional staff needed.

B. The proposed changes in security legislationireq new prosecutors to handle
illegal construction offences in the territoriepélieve three prosecutors are needed).
C. Additional staff is needed at the Legal Advisedudea & Samaria Bureau — in
order to increase the involvement of the Legal Adwistaff in planning and licensing
committees and other Civil Administration commitigt® support the amendments to
security legislation with the necessary legal aglvand to prepare the State’s and the
other authorities’ responses in High Court procegsli | believe 3 solicitors must be
added for this.

D. Additional staff is needed for the Judea & SamB&wolice District, to enable more
effective law enforcement. Alternatively, as theé&@hnspector of the Police suggested,
Magav police officers posted in Judea, Samaria@azh for special operations can be
added to the JS District police force.

These changes require budgeting, and | recommend so
12.2 Amendments to Existing Government ResolutammNew Resolutions

12.2.1 | recommend the abolishment of resolutiod, 17 be replaced by the following
one:

This resolution concerns establishing and expansitidements in Judea, Samaria and
Gaza

A. The establishment of a new settlement or thielmg expansion of a settlement in
the Judea, Samaria and Gaza territories (herein&dtgansion”), which was established
by a government or a Settlement Minister Commitéselution - requires a government
resolution.

B. An expansion of the jurisdiction of a regioreéyial or city council or of a
settlement in Judea, Samaria and Gaza - requgeseanment resolution.
C. A settlement established according to a govemmiea Settlement Minister

Committee resolution, and neighborhoods or builgivwgre unlawfully built nearby, no
expansion is to be executed nearby such buildingbiuis decided what will become of
them.

D. The Minister of Defense shall not grant a plagnpermit, and a planning
committee shall not consider a scheme before prede¢he appropriate approvals of the
political echelon, as required according to thsotetion.

12.2.2 Amending Resolution 150 of 1996

| propose some amendments to this resolution.



The resolution is as follows:

“a.  With respect to settlement within Judea, S@rand Gaza... government
Ministries shall act as follows, subject to thehauities of the security system and the
Minister of Defense in this field, and in the franogk of the approved State budget’s
sections, according to the instructions of the Briviinister.

b. Any new licensing of planning and State landtatlent for construction in the
areas is subject to the approval of the MinisteDefense.
C. Planning committees in the areas shall not densi contour scheme before the

approval of the Minister of Defense. Such schenad! dle valid only at the Minister’s
approval.

d. The above provisions shall be implemented imsgclegislation in Judea,
Samaria and Gaza.

e. This resolution replaces resolution 360 of 22eéNwber 1992...

f. Following the above mentioned: all matters oé@ll policy regarding

settlements, road paving and proposals for estabést of new settlements will be
brought to the discussion and resolution of theegoment.”

These amendments must be made:
A. Application of Resolution 150 to Allotments Prim 1996

This resolution does not consider old land allottagprior to 1996, made to the Zionist
Organization and to other settling bodies and weiteyet sub-allotted to others.
Indeed, | recommended the abolishment of all akotts made by the Commissioner to
the Zionist Organization and not yet sub-allotiedthers.

| do not know whether this recommendation is acptalso know there are other
settling bodies. | do not know if they land werldtied to them and not yet sub-allotted
to others.

Therefore, in addition to my recommendation regagdhe Settlement Division, |
recommend the amendment of resolution 150, in decmre with its purpose: land
allotted prior to the 1996 resolution shall notsod-allotted, unless it is so permitted by
the Minister of Defense.

| therefore propose the following government regofu

Any land allotment made by the Commissioner of Goreent and Deserted Property of
the Civil Administration to a settling body befagevernment resolution 150, where the
land has not yet been allotted by the settling hodythers - shall immediately be
abolished, and the land shall return to the Comonss.

Government resolution 150 (and other resolutions e made following this opinion)
will apply to such land returned to the Commissione



B. Land Allotment for Purposes Other Than Constounct
Government resolution 150 deals only with landtatlents for construcion purposes:

b. Any new licensing of planning and State landtatlent for construction in the
areas is subject to the approval of the MinisteDefense.

Therefore it seems that the resolution does ndiyappand allotment for agricultural
purposes. This allows the Zionist Organizationlkot #&ands for agricultural purposes
without the approval of the Minister of Defense.

We have already witnessed how land allotted foicajural purposes then becomes a
place for building agricultural farms, and one @ayunauthorized outpost appears on it.

One of the claims of such settlers is that theynatanvaders, since the World Zionist
Organization was the one who allotted their land.

| propose an amendment to government resolutionsibthat any allotment of any kind,
either for construction, agricultural or any otlperpose, is subject to the approval of the
Minister of Defense.

| therefore suggest the following government deaisi
Amending resolution 150:
Sub-section b shall be replaced as follows:

b. Any land allotment, either for construction, iagltural or other purposes, and
any new licensing of planning, regarding State lenithe areas, is subject to the approval
of the Minister of Defense.

12.2.3 Government Resolution Regarding the Settieavision of the World Zionist
Organization

A government resolution shall be made orderingSblement Division:

a. To abolish all land allotments held by the ®et#nt Division and not yet allotted
to others, if there are any, and return it to tlen@issioner of Government and Deserted
Property of the Civil Administration (hereinaftéhe Commissioner). The Commissioner
shall make a similar examination.

b. To abolish all land allotments made to the 8etént Division, and allotted by it

to others violating its permit.

C. To abolish all land allotments made by the 8etdnt Division to others, and are
still unused, and return it to the Commissioner.

d. To abolish all land allotments upon which unautted outposts were
established, and return it to the Commissioner.



e. To cease any activity of the Settlement Divisiothe territories, unless the
Government authorizes ad-hoc the Division as #irsgthody for the purpose of
establishing or expanding a specific settlemeduiea, Samaria and Gaza, that the
Government has decided to establish or expand.

f. The Ministry of Finance shall modify the Settlenmt Division budget in light of
the necessary changes resulting this resolution.

g. The Ministry of Finance shall check whether betdgransferred so far to the
Settlement Division are directed according to tesolution.

h. The Settlement Division must make every efforsettle the contractual relations
between the Commissioner and the settlers in J@&#enaria and Gaza, regarding land
allotted to the World Zionist Organization.

In addition, even if these recommendations or pgheeeof are not accepted, it shall be
decided:
The Settlement Division shall not purchase genesator supply them to unauthorized
outposts.

12.2.4 Government Resolutions Regarding the MinistiConstruction & Housing
Regarding planning, budgeting and establishing thmaized outposts and/or buildings
a. The Ministry of Construction & Housing shall qdan a settlement, a

neighborhood or any building in Judea, Samaria@azi, before running a thorough
examination concerning the interests in the laregdsghated for planning.

b. The Ministry of Construction & Housing shall n@an the establishment of a
settlement or a neighborhood without a decisiothefpolitical echelon.
C. The Ministry of Construction & Housing shall mdan an unauthorized outpost

post factum.

d. The Ministry of Construction & Housing shall nq@éan, budget or build in lands
that are not State lands. For the avoidance oftgdthi Ministry of Construction &
Housing shall never take any action mentioned aliogervey lands or in private
Palestinian property.

e. The Ministry of Construction & Housing shallaslish a data base with all the
information concerning titles to land in Judea, 8amand Gaza. This data base shall be
accessible to all of the Ministry’s departments]uding the Rural Building
Administration.

f. The Ministry of Construction & Housing shall nfitance nor built in Judea,
Samaria and Gaza, either directly or through ofhwithout first getting a building
permit.

Regarding future purchase of caravans for Judeaafa and Gaza

Any purchase of caravans designated for the teegaos equal to an approval for
building houses in the territories. Therefore, aurtyre purchase, by the Ministry of
Construction & Housing or by any other Ministry,azravans designated to the Judea,
Samaria and Gaza territories, is subject to theasap of both the Prime Minister and the



Minister of Defense, prior to the publication afeader for their production or
acquisition.

12.2.5 Government Resolutions Regarding the Jatisdiof the Minister of Defense
and the Civil Administration

Initiating land survey procedure in Judea, Samami Gaza

(1) No application to declare survey lands aseStatds, according to land survey
procedure, shall be submitted, and no such apmitaubmitted in the past shall be
examined, regarding unauthorized outposts if axdefig order concerning them were
issued according to the Order Concerning Unautbdriguildings (Temporary
Instruction) 1539.

(2) No application to declare survey lands as Sé&atds, according to land survey
procedure, shall be submitted, and no such appitatibmitted in the past shall be
examined, regarding lands on which unauthorizedasis are located, unless
Government has decided to examine the possibilityraing the unauthorized outpost
into an acknowledged settlement.

3) No application to declare survey lands as S&atds, according to land survey
procedure, shall be submitted, and no such apgitaubmitted in the past shall be
examined, unless Government has previously dedaedtablish an Israeli settlement in
the same area.

(4) No application to initiate land survey proceglghall be submitted without the
approval of the Minister of Defense or his Depdtgey may not delegate their authority.

An application according to land survey procedinalsnot be promoted if the land is
already examined by the Civil Administration, urslése Minister of Defense approves
such promotion, and further certifies that this govnent resolution is implemented
regarding it.

Acquisition of Land by Israelis in Judea, Samand &aza

Acquisition of Land by Israelis in Judea, Samand &aza requires the written approval
of the Minister of Defense. The Minister of Defemsay delegate this authority only to
his Deputy.

The Order Concerning Land Transactions (Judea &Bajn(No. 25), 1967 shall be
amended so that the government resolution is imgéed in security legislation.

12.3 Administrative Instructions to State Auth@®iRegarding Unauthorized Outposts
12.3.1 Instructions for the Ministry of Constructi& Housing

Regarding planning of unauthorized outposts



The Minister of Construction & Housing shall betmsted to immediately cease further
planning of unauthorized outposts in Judea, SanaadaGaza, which are still in planning
procedures. Since some of the planning is donedgylance architects, the Legal
Adviser to the Minister, with the guidance of thénMtry of Justice, shall check for legal
possibilities to cancel the contracts at the mimmuaost for the State.

The Ministry of Construction & Housing shall receia qualified unauthorized outposts
list, to be updated from time to time. The DiredBeneral of the Ministry shall deliver
the list to all branches of the office, especiadlyRural Building Administration.

Regarding caravans purchased by the Ministry ofs@antion & Housing in 2003

The caravans shall not be delivered to others befetermining criteria for their
disposal. Only after appropriate criteria are aet] contracts are signed with their
recipients, and payment arrangements to the Mynés® determined, to the satisfaction
of the Legal Adviser of the office, the caravansyrba rented or sold to third parties.

The Ministry shall demand the return of the caravaelivered to aerial councils in
Judea, Samaria and Gaza.

The Legal Adviser of the office, with the guidarafehe Attorney General, shall
determine the appropriate legal manner to rest@earavans to the Ministry of
Construction & Housing. They shall also determime appropriate legal manner to
demand and receive appropriate payment from thexsa aouncils or third parties the
caravans were delivered to, for the period of pessea.

12.3.2 Instructions for the Minister of Defense

| recommend the following instructions to the Mieisof Defense:
Regarding allotment of lands by the Commissionesetitling bodies

a. I recommend the following instructions to thenldter of Defense:
Regarding new allotments:

(2) The Minister of Defense shall instruct the Gboator of Government Activities

in the Territories and the Head of the Civil Adnsination to cease the allotment of lands
at this point.

(2) The Minister of Defense shall instruct the @boator of Government Activities

in the Territories and the Head of the Civil Adnsination to initiate a serious
examination concerning interests in the land tallted. No land shall be allotted if it

is not State land.

3) A new allotment decision shall be made onlthatwritten approval from the
Head of the Civil Administration to the Commissiortat the land was reexamined, and
after a new up-to-date examination the land waaddo be State land. Without such a
written approval, the Commissioner shall not abwids.



Regarding old allotments:

4) The Head of the Civil Administration shall besiructed to systematically
examine all lands previously allotted by the Consmaiser to settling bodies, including
the Settlement Division, to determine whether drallis State land.

If the land is found not to be State land, any esaigplan thereof is to be prohibited.
b. Instructing Planning Committees

(5) The Head of the Civil Administration shall instt planning committees not to
approve any scheme for Israeli settlement unlessxamination proved the relevant
land to be State land. The Head of the Civil Adsitirition shall certify that such a
reexamination has taken place.

C. Setting Criteria for Land Allotment

(6) The Head of the Civil Administration, togetiveith the Legal Advisor to Judea
and Samaria, the International Law Branch of thE,l&nd the Military Attorney General
shall set criteria for the allotment of lands farious purposes. These criteria are subject
to the approval of the Minister of Defense. TheoAtey General may also approve the
criteria, if he wishes to do so.

Regarding the requirement for the Commissioneggeature on the building permit as
the owner

| recommend an instruction the Minister of Deferiea]irect the Coordinator of
Government Activities in the Territories and theadef the Civil Administration as
follows:

a. A planning committee may not consider a buddmermit application and may

not issue a building permit regarding State lanthout a written approval of the
Commissioner of Government and Deserted Property.

b. The Commissioner shall sign a building permiyaiter contractual relations
were made between the Commissioner and the Divididime World Zionist
Organization, and between the Commissioner anddtikers, and only after all payments
involved were settled.

C. The Commissioner shall not sign a building permiere the land was allotted to
the World Zionist Organization for planning purpssely.

Regarding the requirement for a written approvaiithe political echelon for
considering a scheme

The Minister of Defense shall instruct the Coortiinaf Government Activities in the
Territories and the Head of the Civil Administratito direct planning committees not to
consider a scheme unless presented with a cerpibgtical echelon resolution to
establish a new settlement or to expand an existigg



The certificate is required both for the constructapplied for, and the expansion of the
bounds of jurisdiction.

Building permit for an Israeli according to a Matmtg plan

a. The Minister of Defense shall instruct the Cossiainer, that the latter shall sign
from now on any application of an Israeli for builg permits according to a mandatory
plan regarding State lands. The Commissioner nmsstréceive the approval of the
Minister of Defense.

b. The Minister of Defense shall instruct the Camatbr and the Head of the Civil
Administration to direct license committees nottmsider applications for building
permits without the written approval of the Comnusgr on the application.

C. The Commander of the Area shall be instructentder that license committees
may grant building permits according to a mandafay only to Israelis who submit an
approval by the Area Commander for such permit.

Regarding the connection of unauthorized outpaseddctricity and water networks

a. The Minister of Defense has instructed, as @m@mnule, that no unauthorized
outpost may be connected with electricity. Nevdes® the Minister of Defense shall
instruct the Coordinator of Government Activitiesthe Territories and the Head of the
Civil Administration to propose criteria for excepts, in which unauthorized outposts
shall be connected to electricity, and only whesrehs a special security need, and
subject to the approval of the Head of the CivihAdistration.

The Attorney General may review and approve thaseria.

As for connecting an unauthorized outpost to waker Minister of Defense is of the
opinion that no such connection shall be done. iBhnss general instruction, and | find it
satisfying.

b. The unauthorized outposts list, which will belafed from time to time, shall be
delivered to the Coordinator of Government Actestin the Territories and to the Head
of the Civil Administration. They shall instructelElectricity and Water Staff Officer not
to approve of electricity or water connections iauaauthorized outpost. Where the
Water or Electricity Staff Officer is uncertain vther the outpost is unauthorized, he
must receive in advance an approval from the Héa#aeoCivil Administration himself,
for the connection.

C. The Ministry of Defense shall inform the Directd the Electricity Company and
its Jerusalem District Director, as well as theelbior of Mekorot and its Center District
Engineer, of these instructions, and send themithethorized outposts list.

d. In case of an unauthorized outpost connectedallly to the electricity network of
an acknowledged settlement, the Minister of Defestgdl instruct the Head of the Civil



Administration to cut off such connection througle Supervising Unit and Electricity
Staff Officer.

Regarding conveyance of caravans

| recommend instructing the Minister of Defensedgulate by the Order Concerning
Transference of Goods (1252) and by the Caravane&amce Procedure the following
provisions (if they are not yet regulated):

1. A precondition for receiving a caravan conveyapermit shall be: presenting a
valid building permit issued by a planning comneatterhich will be attached to the
application; presenting an aerial photograph ofcdravan’s destination, a valid detailed
plan, and a written approval by the local councdiaeer assuring the caravan will be
placed according to the plan.

2. In every application for caravan conveyance [petire Civil Administration and
the Coordinator shall examine whether the builgiegnit was legally issued, and
whether the caravan is to be located accordingaglan. They shall submit their written
opinion to the Minister of Defense.

3. A petitioner for a caravan conveyance permitl sharify, in a written legal
affidavit, the necessity in conveying the caravao the territories.

4. A caravan conveyance permit shall be conditipasduggested in section 5 as
follows.

5. An applicant shall deposit a guarantee to infugecaravan arrives at its
destination and stays there. If one of the convesgermit provisions is violated within
18 months after the arrival of the caravan to thded, Samaria and Gaza territories, the
guarantee will be confiscated.

6. The Commander of the Area shall determine theuatof the guarantee by
issuing an order.

Regarding the Supervising Unit of the Civil Admimaion

| recommend instructing the Minister of Defenselitect the Coordinator of Government
Activities in the Territories and the Head of theilCAdministration as follows:

1. To define the supervising jurisdiction of thep8tvising Unit as including the
Israeli settlement in Judea, Samaria and Gazasetplaces: the Supervising Unit shall
supervise any area of Israeli settlement that llimgi permit cannot be issued in by the
power of a detailed scheme; the Supervising Uratl Supervise any area where
construction is done in contrary to the destinatbthe land. The Head of the Civil
Administration shall regulate, with the approvatloé¢ Minister of Defense, supervising
rules according to these instructions, for the 8upimg Unit.

2. To considerably increase the Supervising Usiidf, in light of its unit’s
deployment.

3. Since the Minister of Defense has agreed thalgehotography flights will take
place once a month, a responsible body shall errdated to execute this instruction.
The photographs will be delivered to a deciphetint, and shall be used by the



Supervising Unit as an important tool for receivinfprmation from the ground. The
information gathered shall be delivered regulaolyhte Coordinator of Government
Activities in the Territories and to Mr. Shpigels#istant to Defense Minister.

Regarding the execution of destruction orders

The Minister of Defense shall be instructed to exenall destruction orders valid today.
He shall be instructed to execute all valid destomcorders, and to coordinate the
implementation of existing delimiting orders.

A permanent forum shall be established for disausdbllow-up and supervision of the
execution of destruction orders, headed by the teé#ae Civil Administration.

Regarding regularization of planning status acewydo section 34a of the Jordanian
Planning and Construction Law and granting caramveyance permit based upon it

| recommend instructing the Minister of Defensedgulate the abovementioned rules he
has set (sec. 9.1.10) concerning the use of segfiarof the Planning and Construction
Law. | recommend regulating an additional requiretrer a legal affidavit clarifying the
need for a building permit and the urgency for it.

Regarding setting fixed periods for Civil Admingtion officials

The Minister of Defense shall be instructed to aitee Coordinator of Government
Activities in the Territories and the Head of thieiCAdministration to set fixed periods
for managing roles in the Civil Administration, ¢goordination with the Civil Service
Commission.

Regarding the Assistant to Defense Minister - 8etént Affairs

| recommend considering whether there is a neeth&office of an Assistant to Defense
Minister - Settlement Affairs. If you decide thesea need, please consider instructing the
Minister of Defense to appoint in the future somewamo is objective and uncommitted

to a particular sector.

12.4 Knesset Legislation Proposals

Amending section 2(a) of the Law Extending the it of Emergency Regulations
(Judea, Samaria and Gaza — Judgment of Offencelsegyadl Aid), 1977

| have proposed legislation regulating the progeoutf an Israeli who has committed
the offence of conveying a caravan without a peforihot according to a permit); and
the prosecution of an Israeli who violated the @@encerning Unauthorized Buildings
(Temporary Instruction) 1539; and Israeli who vietha closed military area order;
entering A zone without a permit; transferring damogis materials without a permit.



Therefore | propose amending section 2(a) of the Eatending the Validity of
Emergency Regulations (Judea, Samaria and Gazigmaunt of Offences and Legal
Aid), 1977, by supplementing section 1a to the a&beentioned section 2(a), as follows:

“In addition to any other law, Israeli courts argherized to judge an Israeli for any
action or omission done within the area if it wareoffence according to security
legislation in the area, and it is enlisted in shpplement”.

The supplement shall include offences accordingeturity legislation, which are not
considered offences in Israel. With no appropriedgslation - it is impossible to
prosecute. For example: conveying caravans in J®&hkaaria and Gaza without a
permit, a violation of the regulations concernimgeeyance of movable buildings issued
by the power of the Order Concerning Transferericgamds; Order Concerning
Unauthorized Buildings (Temporary Provision) (1539)tering a sealed military area, a
violation of the order concerning security instrags; conveying flammable material
within the area to A and B zones with no permitivdeing flammables to the area and
conveying them inside it, without a permit accogpio Regulations Concerning
Transference of Goods (Conveying Flammables inB\Zones) (Judea, & Samaria),
2002, issued by the power of the Order ConcernnagpSference of Goods.

12.5 Reform in Security Legislation

| propose reform in security legislation, whichgbeare part of:

A. Regarding evacuation of outposts - the exiskaggslation seems sufficient. At
this time there is no need for alternative legistat
B. Amending the punishment provision of the Orden&erning Unauthorized

Buildings (Temporary Provision) 1539. A specificnqighment shall be set for violating
this order. There should be a substantial imprisamtmpunishment and a burdensome
penalty.

C. Amending the Jordanian Cities Villages and Bogd Planning Law, Temporary
Law 79 of 1966, so that building without permigisriminal offence. An authoritative
court is set and prosecutors authorized.

D. Amending the Jordanian planning and building, lsorder to apply a similar
arrangement as the Israeli need for “Form No. 44 pasecondition for connecting a
building to water, electricity and telephone netkgrProvisions as similar as possible to
section 157a of the Planning and Construction LE865 and to section 5 of the Planning
and Construction Regulations (Permits for EledlyjdiVater and Telephone Services),
1981 shall be legislated.

E. Amending the Order Concerning Transference aidsdNo. 1252, 1978 and
Regulations Concerning Transference of Goods (@ar&onveyance), to allow
confiscating a caravan placed on the ground orected to infrastructure and removing
it without the need for a judicial process, witlifixed period of time.

F. | further suggest supplementing conditions foaeavan conveyance permit, to
the Order Concerning Transference of Goods No. 1@52No caravan conveyance
permit may be granted unless a valid building petaplace the caravan in its



destination is presented; an aerial photographiie@taravan’s destination; a valid
detailed plan; and a written approval by the laincil engineer assuring the caravan
will be placed according to the plan. (2) The patier shall clarify, in a written legal
affidavit, the necessity for the caravan. (3) Thpligant shall deposit an 18-month
guarantee to insure the caravan arrives at itsndéisin and stays there.

G. Legislation granting more extensive powers todhaillegal invaders to private
Palestinian property, by amending the Order ConegrRemoval of Invaders (1472).
H. Amending the Order Concerning Approval of Plawgnand Construction
Proceedings (No. 1445) (hereinafter: “Building Rydware Approval Order”), which
validated government resolution 150 of 1996, adogrtb security legislation.

l. The Order Concerning Land Transactions (Judé&agharia) (No. 25), 1967 shall
be amended. Acquisition of land by Israelis in Jyd&amaria and Gaza territories shall
require the written consent of the Head of the IGvdministration.

12.6 Recommendations for the Attorney General
Legal Measures
Ministry of Construction & Housing officials andrars involved

| recommend delivering all the information gatherethis report to the Attorney
General, in order to consider legal measures aig&tage officials and others who were
knowingly acted against the law, regarding theldsfament of unauthorized outposts
and the caravan affair in the Ministry of Constroict& Housing, including all aspects of
publishing the tender for caravan production, tivenmg bid, the conveyance of
caravans into unauthorized outposts, and any aotlagier concerning the caravan affair.

As for the Assistant to Defense Minister - Settlatm&ffairs:

| recommend delivering all the gathered informattoncerning the function of the
Assistant to Defense Minister — Settlement Affairshe Attorney General, in order to
consider legal measures against him.

Recommendation for Government Resolution to betBdaby the Attorney General

| recommend the Attorney General draft a governmesalution concerning budgeting a
favored project: When a government office wisheBudget some special project out of
special funds, and this project gives priority tee@ector over others, the Ministry must
set the criteria for such budgeting, and make tphabhiic.

Expanding the Jurisdiction of the Prof. Eyal Za@ommittee Regarding First
registration

The Attorney General shall consider expanding tinisgliction of the committee, to
examine possible ways to prevent settlers who tod&wful possession of land from



gaining title to it by labor and possession, acowydo sections 78 & 20 of the Ottoman
Land Law.

Conclusion
The reality revealed is difficult.

For years Israeli governments have dismantledef tbles, not formally but in fact, and
left the scene for the executive echelon. Instéadengovernment deciding on
establishing settlements in Judea, Samaria and, GHExs took its place, beginning in
the mid nineties:

The “engine” behind a decision to establish outpasé regional councils in Judea,
Samaria and Gaza, settlers and activists, imbuiti@ology and motivation to increase
Israeli settlement in the Judea, Samaria and Gawatoties. Some of the officials
working in the Settlement Division of the World dist Organization, and in the

Ministry of Construction & Housing, cooperated witiem to promote the unauthorized
outposts phenomenon. These actions were appanesplyed by different Ministers of
Housing in the relevant times, either by overlogkam by actual encouragement and
support, with additional support from other Miniss, initiated either by officials or by
the political echelon of each Ministry.

The result was that the executive echelon, sogalsbecame the deciding echelon, with
no authorization, in contrary to government resohs, baring no political or public
responsibility, which by nature of things rests mplee political echelon.

All of this with massive financing by the Statelsffael, with no appropriate
transparency, no criteria.

The establishment of unauthorized outposts violstisdard procedure, good governing
rules, and especially an ongoing bold law violation

Furthermore, the State authorities speak two vogemetimes grant, and sometimes
prevent. Rules have become flexible. One hand $wildposts, the other invests money
and force to evacuate them.

These actions were not done by individuals onlye ptoblem is State and public
authorities took part in breaking the law. They i@ ones who financed construction
without a resolution by the political echelon, omtrary to government resolutions, with
no legal planning status, sometimes not on Stateediand, sometimes on private
Palestinian property or on survey land.

State authorities and public authorities brokelaes, regulations and rules made by the
State.

The IDF, who has sovereignty in Judea, SamariaGamh, and is responsible for peace
and security, and the Israeli police, who is resjiaea of law enforcement in these



territories - both fail to stand up to their migsoLaw enforcement bodies cannot act
against State authorities breaking the law. Themothandle a mixed message, that the
outposts are illegal but encouraged by the autberit

The security concept, that wherever there is aelsperson - IDF will be there to

protect him, resulted in a very sad reality. Therefany settler who places his home
wherever he chooses, even if unauthorized and stgéi@ law - gains the protection of
the army. The outcome is that the settlers aretles who set the army’s deployment in
the territories, not the army. Everyone is kingotder to protect one outpost, forces must
be taken out of other places. The forces are naniiad, and so the security level drops
down.

The protection supplied by IDF to unauthorized ostp, its mere existence there, drags
it unwillingly to give its “seal” to unauthorizedutposts.

And as if all this is not enough, the law enforceairteols in Judea, Samaria and Gaza is
lacking. The security legislation does not supjest enforcing bodies with the necessary
tools to handle law violations regarding unauthedibutposts. Long time needed
legislation was not done, even though the bodiesiwed are well aware of it. A certain
change appears, maybe, in the last few months.

The State of Israel is a democratic state. Thghiat the Declaration of Independence
and the Basic Laws teach us. This is the gluedticis all its citizens together, allows
them to live together in one political entity.

Democracy and the rule of law are two inseparal®@& cannot exist without the other.

The reality drawn up in this opinion shows thatadlthese deeds seriously endanger the
principal of the rule of law. Even though the owgfsoare built in the Judea, Samaria and
Gaza territories and not in Israel, the settlesthe authorities who take part in their
establishment are Israeli. A continuing, bold, iilnsibnalized law violation undermined
the rule of law. When law violations become staddahavior it tends to spread into
other areas.

The Jewish settlement in the Judea, Samaria and 8a#ories is a matter in great
dispute in Israel. Some support it passionateheist oppose it. Settlement policy in the
Judea, Samaria and Gaza territories is should ¢ideteon by an elected government.

But any government policy must obey the law. Afi@éls and politicians are governed
by law.

The actions described are not a matter of politi@b. It is a matter of law enforcement,
a question of the rule of law.

In order to maintain the democratic regime of Isramgent measures must be taken to
change the reality | have described. It can nodohg accepted. It must be reformed,
and | believe you have the power to do so.



| therefore suggest to implement my recommendations

Talya Sason, Adv.
Cc: Attorney General



